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Rath, Jura 1998, 539, 543; Plaschke, Jura 2001, 235,
236; Schonke/Schroder/Sternberg —Lieben/Schuster, § 17
Rn. 11.
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Jescheck/Weigend (Fn. 5), S. 534; NK-StGB/Puppe, 4.
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i, 6. Aufl. 2014. § 15 Rn. 66 f.

Q0 FEUL, MIRALXTULIE I E I, WA HALE P TR §E
P SV A 1R
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Truth and Choice of Double Error Theory in Criminal Law

(Germany) Lothar Cullen

(Law school of Mannheim University, Mannheim, Germany)

Abstract: There are flaws with the double error theory in the theory of criminal law as there are real errors and false
errors. The real double errors includes double errors in crime constituent elements and double errors in affirmative
defense. What appear together with the double errors of crime constituent elements are pure constituent errors and
negative prohibition errors, or negative constituent errors and pure prohibition errors. What appear together with double
errors related to affirmative defense are pure permission constituent errors and negative constituent errors, or negative
permission constituent errors and pure prohibition errors, or two opposite evaluation errors, or two negative errors
concerning the facts in affirmative defense. What happen together with false double errors are permission constituent
errors and permission errors, which should not be called double errors. Real double errors refer only to simultaneous,
negative, and important false imagination when watched independently.

Key words: double error; constituent element error; permission constituent error; permission errors



